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The Children’s LAW Center of Connecticut

30 Arbor Street, 4th Floor, Hartford, Connecticut  06106

Telephone 860.232.9993      Fax 860.232.9996 

www.clcct.org

RE:  Raised Bill No. 1409: AN ACT CONCERNING REGISTRATION FEES FOR COUNSEL AND GUARDIANS AD LITEM FOR MINOR CHILDREN AND OTHER REQUIREMENTS FOR CERTAIN FAMILY RELATIONS MATTERS
Section 1:  Registration Fees
Attorneys already pay an annual occupational tax in the amount of $565.00 and a Client Security Fund fee in the amount of $75.00.  An additional registration is punitive and will result in fewer qualified attorneys taking these appointments.

Section 2:  AMC/GAL* Civil Actions
This section allows aggrieved parties to sue GALs in their case if they are unhappy with the outcome of their family court matter.  There is rarely a day in Family Court when parents do not leave feeling aggrieved.  In fact, most everyone involved in the system, including GALs, likely have this feeling at the end of the day.  Family cases are different than traditional civil cases.  They are emotionally charged, involving the very essence of people’s lives.  Making things worse, there are no “winners” or “losers.” In most cases, both parents leave feeling that they have been treated unfairly because they perceive the other parent as having “won” in the context of their feeling of loss.     

GALs are the easy target of a parent’s frustration. This proposed legislation now says that, if a GAL is involved, anyone who feels aggrieved can sue. 

The proposed structure of the rewarding of fees speaks most clearly to the purpose of this proposed legislation.  Any “aggrieved” person can bring suit against a GAL, no matter how frivolous the claim.   The GAL will have to hire counsel and spend hours defending their livelihoods, no matter how frivolous the claim.   If the action results in a judgment in favor of the GAL, the plaintiff can in no way be held responsible for paying the cost of defending the action, no matter how frivolous the claim. 
There are other procedural safeguards in place to prevent improper conduct by GALs.  Not only can parents now file a motion to have a GAL removed but, like every other attorney, GALs are subject to grievances and can be sanctioned for violations of their professional code. 

Section 4:  GAL Testimony
The role of the guardian ad litem is to advance the best interests of the child by advocating a position to the court based on an accumulation of information from service providers, teachers, etc.  

· It is not feasible, particularly for low to middle income families, to pay professional providers to appear in court to vocalize information that can be reported by the GAL, who is holder of the privilege.  
· It does not advance the best interest of the child to have a court make a decision based on limited information simply because one or both of their parents cannot afford to pay medical professionals to testify.  

· Forcing a child’s provider to testify in court compromises the child’s confidentiality and therapeutic relationship. 
Section 6.  This section replaces the term “joint custody” with “shared custody”, with the intention of creating a presumption that shared custody is in the best interest of children.  Not only does the Bill blur the distinction between two different terms, custody and parenting, but it reduces the Court’s flexibility to tailor parenting plans that reflect the uniqueness of the families appearing before it.

The intended outcome of this legislation is to ensure that children have healthy and fulfilling relationships with both parents, which we support; but legislating “substantial” time with each parent will not produce that outcome.  This implicitly treats children as if they are property that can be easily split, without consequence to the well-being of the children. The families also have different needs based upon job responsibilities, support systems and physical and mental health issues.
I urge you to allow the court the flexibility of entering orders that are reflective of the uniqueness of each family that appear before it; oppose bill 1049.

Thank you.

Section 3:  Therapy & Evaluations
I have addressed this section in my written comments, but will leave it to the mental health professionals to address this issue today.

*Any reference to GALs also includes Attorneys for Minor Children.
Protecting the legal interests of children

